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ODISHA ELECTRICITY REGULATORY COMMISSION 
BIDYUT NIYAMAK BHAWAN 

UNIT-VIII, BHUBANESWAR - 751 012 
************ 

Present: Shri S. P. Nanda Chairperson 
Shri B. K. Misra, Member 
Shri S. P. Swain, Member 
 
Case No. 64/2012 

        M/s.OPTCL              ... Petitioner 
  

    -Vrs. -  
 

 M/s Sourav Alloy & Steel (P) Ltd. & another    …      Respondents 
 
IN THE MATTER OF  : An Application under Section 94 (1) (f) of the 

Electricity Act, 2003 read with Regulation 70 (1) of 
the OERC (Conduct of Business) Regulations, 2004 
for review of the order dated 23.06.2012 of the 
Commission passed in Case No. 39/2012. 

 

For the Petitioner:          Shri L. N. Mohapatra, Advocate 

For the Respondents.      Shri A. K. Sahani, the authorized representative 

         No body is present on behalf of CESU.       

     
Date of Hearing: 18.09.2012               Date of Order: 13.12.2012  
 

O R D E R 
 

M/s. OPTCL has filed a petition for reviewing our Order in Case No. 39/2012 dtd. 

23.06.2012. The said Order relates to a Petition of M/s. Sourav Alloys & Steel (P) 

Ltd. which has challenged the inaction of OPTCL in implementing our earlier order 

passed in Case No. 36/2005, 63/2006 and 3/2007. In the order under review we have 

directed as follows: 

“Accordingly we direct the opposite party OPTCL to refund the loan amount 

with interest as per the terms of agreement within a period of 15 days” 

2. The above order of the Commission was based on our earlier direction in Case No. 

36/2005 dtd. 22.07.2006 which reads as follows: 

“The Commission finds no justification for collection of 10.00 lakh per MW 
from the prospective consumer for construction of lines and S/s up to the load 
center to be developed by OPTCL after due regulatory approval which has to 
be financed by OPTCL following prudent financial practices. However, the 
Commission shall have no objection if prospective consumers come forward 
voluntarily for giving loan to the transmission company at the prevailing Bank 
rate”. 
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3. The Learned Counsel appearing for the petitioner submitted that the Order of the 

Commission in Case No. 39/2012 is to be reviewed as the said order is contrary to the 

Agreement in force between the parties, which is an error apparent on the face of the 

record and in the said order the words with “interest” and “within a period of 15 days” 

required to be modified. 

4. The Respondent M/s. Sourav Alloys & Steel (P) Ltd. submitted that under order 47 R-

1 Civil Procedure Code, a judgment may be open to review inter-alia if there is a 

mistake or an error apparent on the face of the record. An error which is not self-

evident and has to be detected by a process of reasoning, can hardly be said to be an 

error apparent on the face of the record justifying the court to exercise its power of 

review under O 47 R-1 CPC. In exercise of the jurisdiction under O 47 R-1 CPC, it is 

not permissible for an erroneous decision to be “re-heard and corrected”. A review 

petition has a limited purpose and can’t be allowed to be an appeal in disguise. 

Therefore, the order which has been sought for to be reviewed by OPTCL has no error 

apparent on the face of record and the review petition of OPTCL should not be 

allowed and dismissed in limine. 

5. After hearing the parties and perusal of the case records, the Commission is of the 

view that there is no merit in the present petition as there is no error apparent in our 

Order in Case No. 39/2012 dated 23.06.2012. The grounds of the prayer have been 

extensively dealt by the Commission in the Order in question. The observation of the 

Hon’ble Supreme Court in case of Parison Devi and Others vrs. Sumitree Devi and 

Others is noteworthy here. 

“Under Order 47 Rule 1 CPC a judgment may be open to review inter-alia if 
there is a mistake or an error apparent on the face of the record. An error 
which is not self evident and has to be detected by a process of reasoning, can 
hardly be said to be an error apparent on the face of the record justifying the 
Court to exercise its power of review under Order 47 Rule-1 of CPC, 1908. In 
exercise of the jurisdiction under Order 47 Rule-1 of CPC, it is not 
permissible for an erroneous decision to be “reheard and corrected”. A 
review petition, it must be remembered has a limited purpose and cannot be 
allowed to be “an appeal in disguise”. 

6. In the light of the above observation of the Hon’ble Apex Court the Petition of 

M/s.OPTCL is dismissed. 

       Sd/-           Sd/-      Sd/- 
(S.P. Swain)                                      (B.K. Misra)          (S. P. Nanda)   
   Member                                              Member                                                 Chairperson  
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