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O R D E R

In accordance with provision under S. 86(1)(e) read with S.61(h), 86 of the Electricity Act, 2003 the Commission has to promote co-generation and generation of electricity from renewable resource of energy by providing suitable measures for connectivity with the grid and sale of electricity to any person, and also specify, for purchase of electricity from such sources, a percentage of the total consumption of electricity in the area of a distribution licensee. After perusal of the CERC Regulations and other SERCs Regulations the Commission framed a draft Regulations named OERC (Renewable Purchase Obligation and its Compliance) Regulations, 2010. The said Regulations were published in the Commission’s website and through public notice published in newspapers. The Commission invited suggestions and views from the general public/ interested persons to furnish their views.  The Commission vide its letter dated 16.03.10 served copy of the said draft Regulations to DoE, Govt. of Orissa, Deptt. of Science and Technology, Govt. of Orissa, OERDA, GRIDCO, OPTCL, SLDC, DISCOMs, CCPPO, UCCI, PDC & CII to furnish their considered views on the draft Regulations.
In response to the aforesaid public notice and letter the Commission received views/ suggestions from the following persons/ institutions:

(i) Indian Wind Energy Association, New Delhi, (ii) Power Tech. Consultants, Cuttack, (iii) PTC India Ltd., New Delhi, (iv) Project Development Consultants, Bhubaneswar, (v) GRIDCO, (vi) R. P. Mohapatra, BBSR, (vii) CCPPO, BBSR, (viii) Dept., of Energy, GoO, (ix) Dept., of Science & Technology, GoO, (x)OREDA, (xi) OPTCL, (xii) SLDC & (xiii) 4 nos. of DISCOMs.
2. Since the matter involves of wider ramification, the Commission decided to finalise
the matter through a consultative hearing. A Suo-moto proceeding was initiated (Case No. 59/10) and hearing was conducted 06.07.2010. In the hearing the following persons were present and submitted their views:-   

(i) Sri A.C. Mallick, Director (Commercial), GRIDCO, (ii) Sri Manish Verma, Indian Wind Energy Association, (iii) Sri Bibhu Charan Swain, Power Tech Consultants, (iv) Sri  K. C. Mohapatra, Project Development Consultants, v)Sri R. P. Mahapatra, Bhubaneswar, (vi) Sri S.K.Mohanty, Legal Consultant, Govt. of Orissa, (vii) Sri Sanjeev Das,Secretary, CCPPO, (viii)Sri S. K. Das,GM,SLDC, (ix) Sri S.K.Dasgupta, CEO, CESU & (x)Sri M.K.Das, G.M., CSO for WESCO, SOUTHCO, NESCO.
3.  
Director (Engg.),OERC, the petitioner made a Power point Presentation on the salient points of draft Notification and issues  raised by the objectors. 
4.
The summary of views presented by each of the persons during the hearing on 06.07.10 including their earlier written submissions are summarized below:



i.
Sri A.C. Mallick, Director (Commercial), GRIDCO
· GRIDCO has taken up a lot of initiative to procure power from renewable sources. Although there is persistent effort by GRIDCO, but hardly any response from wind power and biomass energy promoters.
· GRIDCO has given in-principle consent and OPTCL the in-principle connectivity to set up generators from renewable sources. Further, development of solar projects is fully dependant on the initiatives of GOI/MNRE/CERC. GRIDCO will make all endeavors to procure power from solar projects. 
· For specifying the Purchase Obligation of GRIDCO, the Commission may specify generation of electricity from renewable resources, including co-generation as a percentage of total consumption of electricity in the distributing licensees on behalf of all DISCOMs being State Designated Entity of the state. However, the open access customers and industries having captive generators may purchase their own obligated percentage of renewable energy by themselves.  


ii.
Sri Manish Verma (Indian Wind Energy Association) 

· Open Access, captive consumers, preferential tariff, eligible renewable energy source, new and existing renewable energy projects are to be defined separately in the Regulations.
· There Regulations should be applicable to Distribution Licensees, Open Access and Captive Consumers.

· Renewable Purchase Obligation in Orisa may begin from 2011-12 instead of 2010-11.

· RPO monitoring committee should include various stakeholders and compliance Auditors.

· Charges in case of default should be equivalent to the forbearance price or highest applicable preferential tariff from RE generating source.

· OREDA may be appointed as SDA.

· Funds should be managed by OREDA/State Agency instead of Obligated Entity and should exclusively be utilized for purchase of RECs.

· Penalty for non-compliance should not be a pass through in ARR.

· Obligated entities should indicate RE procurement details in their tariff petition and submit monthly/quarterly compliance reports.

· For existing RE projects, REC option should be available only after expiry of existing PPA.

· It should be clarified, whether on grid/off grid RE generations are eligible under RPO or not?



iii.
Sri Bibhu Charan Swain, Power Tech Consultants
· SLDC as an independent, unbiased agency may be designated as SDA as they are having clear visibility of the total system & total energy transaction and also responsible for provision of SCADA in the State. OREDA should be responsible to promote RE projects.

· SDA should frame a detailed procedure for effective implementation of the Regulation.

· Power received through Un-schedule power exchange should be included in total consumption of the State to arrive RE purchase obligation. 
· Operating period of the Regulation are to be mentioned in the final Regulations.

· As GRIDCO has already achieved 4% from renewable sources (including co-generation), RPO of all the obligated entity should be fixed at 10% from 2011-12 with 1% increase every year thereafter till 2015-16.

· Separate percentage of RPO target should be fixed for each type of renewable and co-generation power projects. 
· All coal based thermal power plants, coal based CPPs, EHT consumers connected at 132/220/400 KV, DISCOM’s Intra State & Inter State Open Access consumers are to be treated as Renewable Purchase Obligated Entity.

· Validity of RE Certificate should be for 1 year.

· Distributed generation, off grid and stand alone captive RE power plants with a capacity more than 250 KW should be included in the list of accredited entities.

· Existing RE generations, tied up under long term PPA, can be given one time exit option from their existing agreements to participate in the REC scheme.

· Metering arrangement and protocol should be in place for effective implementation of REC mechanism.

· Complaints Auditors should be a person having minimum qualification of Certified Energy Auditors as issued by BEE.

iv.
Sri K.C. Mohapatra, Project Development Consultants
· SLDC should not be declared as SDA.

· Total percentage of RPO obligation should be distributed among different sources to promote different type of Renewable generation.

· RPO should be set a 5% of the total power purchase in the year 2010-11 and thereafter should increase by 1% each year for next 10 years.

v.
Sri R.P.Mahapatra, Bhubaneswar
· GRIDCO should take a proactive step to develop RE projects in the State, otherwise without promotion of RE generation, if they purchase the required power from power exchange with higher cost, the tariff to the general consumer of the State will rise.

· Removal of comma in between bio-fuel and co-generation.

· The consumers owning CPPs/sourcing power through Open Access should not be burdened with Renewable Purchase Obligation.

· Generation of power from waste heat generated from fossil fuel (sponge iron klins) under co-generation, qualifying for renewable source of energy should be discontinued.

· In case of non-availability of RE certificates, obligated entities should be exempted form provision of section 142 of the Act, 2003, but they may be allowed to deposit the amount as determined by the Commission in a separate fund to be utilized, whenever the certificates are available.

· Any relaxation to the Regulations may only be given after inviting objections and conducting public hearing thereafter.


vi.
Sri S.K.Mohanty, Legal Consultant, Govt. of Orissa
· Govt. of Orissa is framing a policy on small hydro generation. Views of Govt. of Orissa on other aspects shall be submitted later on.



vii.
Sri Sanjeev Das, CCPPO
· Cross subsidy should not be applicable in case of industries.

· When deregulation of power market is not complete, incorporating high cost power into the system, where cost can not be charged forward, is an unviable proposition.

· In case of renewable, if power is not available, purchase of certificates should be limited upto 5% maximum instead of binding the licensee to the obligated quantity in the Regulation. 
· Appropriate banking mechanism may be developed.

· Renewable generators should sell the electricity generated to the DISCOMs of the area at a price not exceeding the pool cost of power.

· Regulation should specify capacity building mechanism of State Agency.

· Commission should encourage both Non-fossil and Fossil based co-generation plants as co-generation plant reduces CO2 emission and it should be included in RPO. 


viii.
Sri S. K. Das,GM,SLDC.

· SLDC is not having any objection, if the Commission designated SLDC as the SDA.

· The definition of the term “Accredited Entity” may be incorporated under Regulation 2(Definition and interpretation).

· SLDC suggested to add the following as Regulation 12.

Interpretation: All issues arising in relation to interpretation of these Regulations shall be determined by the Commission and the decision of the Commission on such issues shall be final.



ix.
Sri S.K.Dasgupta, CEO, CESU
· Any entity procuring power on DISCOM’s behalf may be termed as “Aggregator”. GRIDCO as State Designated Entity may procure all power including power from RE Projects on behalf of DISCOM. 





























































· Target of 5% is non-achievable at this stage. Hence, the Regulation should focus on promotional measures to be undertaken for co-generation and generation of electricity from Renewable Sources. 
· Commission may advise Govt. to have a carbon cess to promote such projects. 
x.
Sri M.K.Das, G.M., Reliance for WESCO, SOUTHCO, NESCO.

· Both Fossil and Non-fossil fuel based co-generation should be included as RE source of generation.

· Specific RPO target from each type of renewable power should not be fixed at this stage.
5.     The Commission heard the parties and considered the suggestions/views furnished by 

them. As per the suggestion of National Action Plan for Climate Change (NAPCC),  there should be a target of 5% during the FY 2009-10 to be achieved from renewable sources and it should increase @1% in each year for 10 years. Based on a study conducted by FOR Secretariat, CERC has advised Central Govt. for different percentage of Renewable Purchase Obligation (RPO) in different states considering the wide variation in resources position in different states for incorporation in Tariff Policy. As per the aforesaid advice dt.20.07.2010 of CERC for the State of Orissa, it has been suggested to fix a target to achieve 1.4% of the total consumption from the RE sources during the year 2010-11 and increase in steps of 1.4% every year in order to achieve a target of 7%  during the year 2014-15. The Commission in its earlier order dt.20.08.2005 in Case No.14 of 2005 had fixed certain percentage of power procurement by the utilities form the RE sources and Co-generation. As per such order, the percentage of procurement of energy from the Renewable sources and   Co-generation for the year 2010-11 was 4.5% and 5% in 2011-12. As a follow-up of earlier order of the Commission and considering the relevant provision of Electricity Act, 2003 and stipulation of National Tariff Policy, the recommendations of NAPCC/FOR/CERC, and the submission of stakeholders during the hearing on 06.07.2010, Commission hereunder finalizes its Regulation on Renewable and  Co-generation Purchase Obligation. Commission feels it prudent that the RPO should be 5% in 2011-12 and should increase by 0.5% every year till it reaches 7% in the year 2015-16. While fixing the above target, the Commission has made a prudent analysis of tariff implication due to likely addition of targeted RE projects and Co-generation in the State and/or purchase of RE certificates in case of delay in establishment of such projects. The Commission reserves the right to review the target percentage at later date as and when required on its own or on application filed by any stakeholder in the power sector.
The Commission has also carefully gone through the Regulations on procurement of energy from Renewable Sources framed by Regulatory Commission of Maharastra, Gujurat, West Bengal etc. After taking into account the various suggestions/comments of different stakeholders and provisions made by other Regulatory Commission and the present practice being followed in the state for procurement of power by distribution licensees through GRIDCO, the state aggregator, the Commission hereby approves “The Orissa Electricity Regulatory Commission (Renewable and  Co-generation Purchase Obligation and its Compliance) Regulations, 2010 which is attached to this order as an Appendix.

6.
The Secretary is directed to take necessary steps for publication of the same in the Orissa Gazette and it may also be placed in the Commission’s website for information of the general public. 
          Sd/-




Sd/-



Sd/-
(B. K. Misra)

    

(K. C. Badu)  

  
   (B.K. Das)

   Member 

       
   
   Member 


Chairperson
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NOTIFICATION

Dated the 30th September, 2010

No. OERC-Engg-02/2010 in exercise of powers conferred under Section 61, 66, 86(1)(e) and 181 of the Electricity Act, 2003 and all other powers enabling it in this behalf, and after previous publication, the Orissa Electricity Regulatory Commission hereby makes the following Regulations for the Renewable and Co-generation Energy Purchase Obligation and its compliance:
1. Short title and commencement.
(1)
These Regulations may be called the OERC (Renewable and  Co-generation Purchase Obligation and its Compliance) Regulations, 2010.

(2) 
These Regulations shall come into force from the date of their publication in the Official Gazette.

(3)     
These Regulations shall apply throughout the State of Orissa.

2. 

Definitions and Interpretation: In these regulations, unless the context otherwise requires,

a) 
‘Act’ means the Electricity Act, 2003 (36 of 2003);

b) 
‘Central Agency’ means the agency as may be designated by the Central Commission from time to time under the CERC (Terms and Conditions for recognition and issuance of Renewable energy Certificate for Renewable Energy Generation) Regulations, 2010;

c) 
'Central Commission' means the Central Electricity Regulatory Commission referred to in sub-section (1) of section 76 of the Act;

d)
“Certificate” means the renewable energy certificate issued by the Central Agency in accordance with the procedures prescribed by it and under the provisions specified in the Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance of Renewable Energy Certificate for Renewable Energy Generation) Regulations) 2010;   

e)
‘Commission’ means the Orissa Electricity Regulatory Commission as referred in subsection (1) of section 82 of the Act;

f) 
‘Forbearance price’ means the ceiling price as determined by the Central Commission in accordance with the Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance of Renewable energy Certificate for Renewable Energy Generation) Regulations, 2010, as amended from time to time, within which only the Certificate can be dealt in power exchange;

g) 
‘MNRE’ means the Ministry of New and Renewable Energy, Government of India;

h)
‘Obligated entity’ means the entity mandated under clause (e) of sub-section (1) of Section 86 of the Act to fulfill the renewable purchase obligation and identified under clause 3 of these Regulations; 


This shall be applicable to:


(1)
Distribution licensee (or any entity procuring power on their behalf).

(2)
Any other person consuming electricity (i) generated from conventional Captive Generating Plant having capacity of 5 MW and above for his own use and/or (ii) procured from conventional generation through open access and third party sale. 

i) 
’Power Exchange’ means any exchange operating as power exchange for electricity in terms of the orders issued by the Central Commission;

j)
“Renewable energy sources” means renewable sources such as small hydro, wind, solar including its integration with combined cycle, biomass, bio fuel cogeneration, urban or municipal waste, and such other sources as recognized or approved by MNRE;

k)   
‘Renewable Purchase Obligation (RPO) means the requirement specified through these Regulations by the Commission under Clause (e) of sub-section (1) of section 86 of the Act or by way of orders from time to time  for the obligated entity to purchase electricity from co-generation and generation of electricity from renewable energy sources;

l) 
‘State Agency’ means the agency in the State of Orissa to be designated by the Commission to act as the agency for accreditation and recommending the renewable energy projects for registration and to undertake functions under these regulations;

m) 

‘Year’ means a financial year.

n) 
Words and expressions used in these Regulations and not defined but defined in the Act or the Regulations issued by the Central Commission or any other regulations issued by the Commission, shall have the same meaning assigned to them respectively in the Act or such Regulations issued by the Central Commission or such other Regulations issued by the Commission.

3.   
Purchase Obligation from Renewable Sources and Co-generation.
(1) 
Every Obligated Entity shall purchase not less than 5% of its total annual consumption of energy from co-generation and renewable energy sources under the RPO Regulations from 2011-12 onwards with 0.5 percentage increase every year thereafter, till 2015-16 or as reviewed by the Commission even earlier, if any.  

Provided that 0.10 percentage out of the RPO so specified in the year 2011-12 shall be procured from generation based on solar as renewable energy source and shall be increased at a rate of 0.05 percentage every year thereafter till 2015-16 or as reviewed by the Commission even earlier, if any. Accordingly, the year and source wise RPO would be as below:
	Year-wise target
	Minimum quantum of purchase in percentage 

(in terms of energy consumption in the State in KWH)

	
	Renewable
	Co-generation
	Total

	
	Solar 
	Non-solar
	
	

	2009-10 (Actual)
	-
	0.80
	3.45
	4.25

	2010-11
	-
	1.0
	3.50
	4.5

	2011-12
	0.10
	1.20
	3.70
	5.0

	2012-13
	0.15
	1.40
	3.95
	5.5

	2013-14
	0.20
	1.60
	4.20
	6.0

	2014-15
	0.25
	1.80
	4.45
	6.5

	2015-16
	0.30
	2.00
	4.70
	7.0


Provided further, such obligation to purchase renewable energy shall be inclusive of the purchases, if any, from all the renewable energy sources already being made by the concerned obligated entity.

Provided also that the power purchases under the power purchase agreements for the purchase of renewable energy sources already entered into by the obligated entities and consented to by the Commission shall continue to be made till their present validity, even if the total purchases under such agreements exceed the percentage as specified hereinabove.

4.
Connectivity
4.1 
The Co-generation and renewable energy sources excepting roof-top Solar PV and bio-gas sources shall be connected to the State Grid at a voltage level of 132 KV or 33 KV or 11 KV subject to technical suitability determined by the licensee. If any dispute arises about the technical suitability of connection of such sources with the grid, the matter shall be referred to the Commission whose decision in this regard shall be final. The delivery point shall be the nearest grid sub-station having 132 KV / 33 KV / 11 KV voltage level. Synchronization point shall, however, remain at the power station end with all protection and inter-lock as agreed to between the licensee, STU and developer. Such connectivity shall also be provided for use of licensee’s system under open access. More than one such projects established by the developer located near each other are to be clustered together as far as possible in order to avail connectivity with the grid sub-station.
4.2 
Roof-top Solar PV sources shall be allowed connectivity at LV or MV or 11 KV of the distribution system of the licensee as considered technically and financially suitable by the licensee and the developer. If any dispute arises about connectivity of such sources with the grid, the matter shall be referred to the Commission whose decision in this regard shall be final. Supply of electricity to the consumer(s) from the licensee’s sources and that to the licensee’s distribution system from the roof-top Solar PV sources shall be measured either by two separate meters, the readings of which shall be used in each billing period for settlement on net basis or alternatively by an export-import type meter suitable for directly measuring the net exchange. The meter for measuring the energy injected from Solar PV sources shall be provided by the licensee against applicable meter rent along with the connection of the meter upto the nearest technically suitable point in the distribution system of the licensee. The connectivity from the roof-top Solar PV sources upto the meter shall be at the cost and responsibility of the consumer(s) and shall be in accordance with the guidance of the licensee so that the licensee’s distribution system is not affected by any fault in the system owned by the consumer(s).
4.3 
Bio-gas Plants, if connected to the distribution system, shall be connected at 415 V, 3 phase or at 11 KV of the distribution system of the licensee according to the technical suitability examined by the licensee.
4.4 
Communication system between grid sub-station and generating station shall be developed by the developer / developers at its / their cost. Protection schemes shall be examined by the licensee to suit the requirements. Developers of cogeneration and renewable energy sources shall abide by all applicable codes, rules, regulations etc. in regard to operational and commercial practices.
4.5
Wherever cogeneration and renewable energy sources have already been connected to the State Grid at a voltage level lower than the voltage level specified in these regulations and wherever such State Grid connection causes any bottleneck in capacity addition or causes avoidable discontinuance of generation or low voltage during peak hours or frequent outage of line or insufficient redundancy, such grid connection shall be converted into suitable voltage level preferably with double circuit line and cost for such conversion shall be borne by the developer.
5.  
Certificates under the Regulations of the Central Commission
(1) 
Subject to the terms and conditions contained in these Regulations the Certificates issued under the Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance of Renewable Energy Certificate for Renewable Energy Generation) Regulations, 2010 shall be the valid instruments for the discharge of the mandatory obligations set out in these Regulations for the obligated entities to purchase electricity under RPO.

Provided that in the event of the Obligated Entities fulfilling the RPOby purchase of certificates, the obligation to purchase electricity from generation based on solar as renewable energy source can be fulfilled by purchase of solar certificates only, and the obligation to purchase electricity from generation other than solar can be fulfilled by purchase of non-solar certificates. 

(2) 
Subject to such directions as the Commission may give from time to time, the Obligated Entities shall act consistent with the Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance of Renewable Energy Certificate for Renewable Energy Generation) Regulations, 2010 notified by the Central Commission in regard to the procurement of the certificates for fulfillment of the RPOunder these regulations.

(3) 
The Certificates purchased by the obligated entities from the power exchange in terms of the regulation of the Central Commission mentioned in clause (1) of this Regulation shall be deposited by the obligated entities to the State Agency in accordance with the detailed procedure issued by the Central Agency. State Agency may develop the required detailed procedure in connection with its own function and submit to the Commission for approval. 

6.
State Agency

(1) 
The Commission shall designate an agency as State Agency for accreditation and recommending the renewable energy projects for registration and to undertake functions under these Regulations.
2) 
The State Agency shall function in accordance with the directions issued by the Commission and shall act consistent with the procedures/rules laid by Central Agency for discharge of its functions under the Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance of Renewable Energy Certificate for Renewable Energy Generation) Regulations,2010 .
(3) 
The State Agency shall submit quarterly status to the Commission in respect of compliance of RPOby the obligated entities in the format as stipulated by the Commission and may suggest appropriate action to the Commission if required for compliance of the renewable purchase obligation.
(4) 
The Commission may from time to time fix the remuneration and charges payable to the State Agency for discharge of its functions under these regulations, to be recovered from the accredited entities and obligated entities.
(5) 
If the Commission is satisfied that the State Agency is not able to discharge its functions satisfactorily, it may by general or special order, and by recording reasons in writing, designate any other agency to function as State Agency as it considers appropriate.

7.    
Effect of default
(1)
If the Obligated Entities does not fulfill the RPO as provided in these regulations during any year and also does not purchase the certificates, the Commission may direct the obligated entity to deposit into a separate fund, to be created and maintained by such obligated entity, such amount as the Commission may determine on the basis of the shortfall in units of RPO and the forbearance price decided by the Central Commission:

Provided that the fund so created shall be utilised, as may be directed by the Commission, for purchase of the certificates:

Provided further that the Commission may empower an officer of the State Agency to operate the Fund and procure from the Power Exchange the required number of certificates to the extent of the shortfall in the fulfillment of the obligations, out of the amount in the fund:

Provided also that the obligated entities shall be in breach of its licence condition if it fails to deposit the amount directed by the Commission within 15 days of the communication of such direction.
(2)
Where any Obligated Entity fails to comply with the obligation to purchase the required percentage of power from renewable energy sources or the renewable energy certificates, it shall also be liable for penalty as may be decided by the Commission under section 142 of the Act.

Provided that in case of genuine difficulty in complying with the RPO because of non-availability of certificates, the obligated entity can approach the Commission for carry forward of compliance requirement to the next year:

Provided further that where the Commission has consented to the carry forward of compliance requirement, the provision of clause (1) of this Regulation or the provision of section 142 of the Act shall not be invoked.
8.  
Appointment of Compliance Auditors :

The Commission may appoint from time to time Compliance Auditors to inquire into and report on compliance of these Regulations. The Auditor shall also certify the fund created under Regulation 7(1) of these Regulations and operated by State Agency. The Auditors could be an individual person or a firm having persons with qualification and experience in Finance or Accounts, Commerce and Engineering.

9.   
Power to give directions : 

The Commission may from time to time issue such directions and orders as considered appropriate for the implementation of these Regulations and for the development of market in power for Renewable Energy Sources.

10.  
Power to Relax :

The Commission may be general of special order, for reasons to be recorded in writing, and after giving an opportunity of hearing to the parties likely to be affected may relax any of the provisions of these regulations on its own motion or on an application made before it by an interested person.

11. 
Cross-Subsidy :


Third Party Sale from renewable energy sources shall be exempted from the cross-subsidy surcharge determined by the Commission from time to time. However, no banking facility shall be provided for supply (third party sale) from renewable energy sources through open access. 
12.
Power to Remove Difficulties :

If any difficulty arises in giving effect to any of the provisions of these Regulations, the Commission may, by general or special order, do anything not being inconsistent with the provisions of the Act, Indian Electricity Grid Code, these Regulations, which appears to it to be necessary or expedient for the purpose of removing the difficulties.

13. 
Power to Amend:

The Commission may, at any time, add, vary, alter and modify the provisions of these Regulations through amendments.

By order of the Commission
SECRETARY
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